[bookmark: X4be0896fb6f0cff0df688dc3155af7bf6d7e07e]Facebook vs. Brussels, 2010 — Simulation Worksheet
[bookmark: facebook-european-public-policy-team]Facebook — European Public Policy Team
IR227 Seminar 8 (simulation variant) — Group worksheet
[bookmark: task]Task
It is 2010. Facebook has just crossed 500 million users. The European Commission is preparing to replace the 1995 Data Protection Directive with something new. Your team is Facebook’s European public-policy office. Produce a public affairs plan built to blunt the Brussels effect — the mechanism by which a stringent EU rule becomes the de facto global standard because avoiding it costs firms more than complying with it everywhere.
The analytical tools you will deploy are: Bradford’s five-condition Brussels-effect framework (used here defensively), Streeck and Thelen’s institutional-change typology, and a stakeholder power/interest map.
[bookmark: requirements]Requirements
Your public affairs plan must include:
1. Stakeholder map. Place each actor from the case brief (and any others you identify) on a power/interest grid: manage closely, keep satisfied, keep informed, monitor.
1. Goal. State precisely what a good outcome looks like for Facebook — short of “no regulation at all.”
1. Strategy. Name which of Bradford’s five conditions (market size, regulatory capacity, stringent standards, inelastic targets, non-divisibility) you are trying to weaken, and explain why those and not others. Characterise your own strategy using Streeck and Thelen’s typology — are you defending drift, attempting to convert a friendly regulator’s role, or something else?
1. How. Concrete tactics: which stakeholders you approach first and why, what coalitions you build, what you concede early to preserve credibility for the fights that matter, and how you use the Ireland arrangement, Safe Harbor, and industry associations.
Note: this exercise is deliberately under-determined. You will be assessed on the strength of the reasoning chain (stakeholder map → goal → strategy tied to specific conditions and mechanisms → concrete tactics), not on whether your side “wins” the plenary confrontation.
[bookmark: tool-summary]Tool summary
Brussels-effect conditions (Bradford 2020) — used defensively. For each condition, identify whether it is currently weak, contestable, or already too strong to attack, and choose where to spend effort.
· Market size — large enough that exclusion is costly.
· Regulatory capacity — institutional capacity to write and enforce.
· Stringent standards — substantive rules tough enough to bind (not “political will” — that is upstream of capacity, not a condition itself).
· Inelastic targets — the regulated population can’t relocate to escape.
· Non-divisibility — conduct can’t be cheaply segmented by market.
Institutional-change mechanisms (Streeck and Thelen 2005; Hacker 2015). Drift, conversion, layering, displacement, exhaustion — use these to describe what kind of institutional move you are attempting, not just what is happening to you.
Bendiek–Stürzer credibility refinement. Diffusion is more credible when it rests on visible internal EU consensus, not market size alone. Fracturing that consensus — lobbying individual member states, splitting industry from civil society’s framing, contesting the process rather than the substance — is itself a strategy.
Stakeholder mapping (practitioner tool). Power/interest grid: manage closely (high power, high interest), keep satisfied (high power, low interest), keep informed (low power, high interest), monitor (low power, low interest).
[bookmark: case-specifics-from-the-role-brief]Case specifics (from the role brief)
Facebook has grown from a US college network (2004) to 500 million users (announced July 2010). The company is privately held (the IPO is two years away) and its advertising business depends on granular behavioural data and a product design that defaults toward sharing. In December 2009 Facebook changed its default privacy settings toward public sharing, drawing a formal letter of concern from the Article 29 Working Party and a  and a complaint to the US Federal Trade Commission from the Electronic Privacy Information Center. Zuckerberg was widely quoted (originally via a journalist’s paraphrase, at the January 2010  Crunchie Awards) as saying privacy was no longer a “social norm” — a line that is already being thrown back at the company in Brussels. (Gorwa 2019 )Facebook is consolidating its non-US/non-Canada operations under Facebook Ireland Limited, positioning the Irish Data Protection Commissioner (Billy Hawkes) as its lead EU regulator  — a national authority widely seen in Brussels as comparatively under-resourced relative to Germany’s or France’s. In 2009 Facebook hired Richard Allan, a former UK Liberal Democrat MP, as its first Director of Policy for Europe. Transatlantic data transfers run under the EU–US Safe Harbor framework (2000), a self-certification scheme industry has lobbied hard to keep.
Stakeholder landscape to map: European Commission DG Justice (the team you’re negotiating against); DG CONNECT/DG INFSO (potential internal counterweight, more sympathetic to competitiveness arguments); European Parliament LIBE Committee (a co-equal legislator since the Lisbon Treaty, December 2009); Council of the EU / 27 member-state governments; Article 29 Working Party; the Irish Data Protection Commissioner; civil-society groups (EDRi, BEUC, EPIC); industry associations (EDiMA, DigitalEurope, AmCham EU); competitors (Google, Yahoo, European social networks); the US government (USTR, Commerce Department).
[bookmark: discussion-questions-for-your-plan]Intelligence on the Commission: The Commission’s Reding has said publicly that the current Directive is not fit for the internet age and wants one  EU-wide instrument rather than 27  national ones. The direction of travel is toward a Regulation (directly applicable, no national transposition) rather than a revised Directive, and toward provisions that would apply to any company processing EU residents’ data regardless of where the company is based. Expect the white paper to lean on the Charter of Fundamental Rights, binding since Lisbon, whose Article 8  treats data protection as a freestanding fundamental right (distinct from the general privacy right in Article 7 ) — a normative anchor that is hard to contest on pure market-access grounds
Discussion questions for your plan
· Which Brussels-effect condition is genuinely weakest in 2010, and which is already a lost cause? Defend the choice.
· Is keeping the Irish DPC as lead regulator a strength or a liability? What would make it backfire?
· What does Streeck-Thelen’s typology suggest is the most realistic institutional move available to you — and what does the Commission’s most likely move (Directive → Regulation) suggest about how much time you actually have?
· Where does “industry” split? Which firms might actually prefer a strict, predictable EU-wide standard over years of legal uncertainty?
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[bookmark: european-commission-dg-justice-team]European Commission — DG Justice Team
IR227 Seminar 8 (simulation variant) — Group worksheet
[bookmark: task-1]Task
It is 2010. The 1995 Data Protection Directive is fifteen years old, implemented into 27 divergent national laws, and silent on social networking, cloud computing, and behavioural advertising. Your team is inside DG Justice, preparing the ground for what will become Commissioner Reding’s white paper on reforming EU data protection. Produce a white paper built to deliberately produce a Brussels effect — designing the instrument so that avoiding compliance costs firms more than adopting it as their global default.
The analytical tools you will deploy are: Bradford’s five-condition Brussels-effect framework (used here offensively, as a design checklist), Streeck and Thelen’s institutional-change typology.
[bookmark: requirements-1]Requirements
Your white paper must include:
1. Goal. State precisely what the reformed instrument must achieve, beyond “stronger data protection.”
1. Strategy. Name which of Bradford’s five conditions your design choices are meant to secure — and be specific about the mechanism. Which condition does choosing a Regulation over a Directive secure? Which does an extraterritorial-scope clause secure? Which do meaningful fines secure? Characterise the institutional move using Streeck and Thelen’s typology — is replacing the Directive with a Regulation displacement, layering, or something else?
1. How. Concrete institutional moves: the sequence of consultation, the coalition you build with the European Parliament and the Article 29 Working Party, how you neutralise industry’s self-regulation counter-offer, and how you pre-empt US trade-friction pushback.
Note: this exercise is deliberately under-determined. You will be assessed on the strength of the reasoning chain (goal → strategy tied to specific conditions and mechanisms → concrete institutional tactics), not on whether your side “wins” the plenary confrontation.
[bookmark: tool-summary-1]Tool summary
Brussels-effect conditions (Bradford 2020) — used offensively, as a design checklist. For each condition, identify the specific design choice in your instrument meant to secure it.
· Market size — large enough that exclusion is costly.
· Regulatory capacity — institutional capacity to write and enforce.
· Stringent standards — substantive rules tough enough to bind (not “political will” — that is upstream of capacity, not a condition itself).
· Inelastic targets — the regulated population can’t relocate to escape.
· Non-divisibility — conduct can’t be cheaply segmented by market.
Institutional-change mechanisms (Streeck and Thelen 2005; Hacker 2015). Drift, conversion, layering, displacement, exhaustion — use these to characterise the move from Directive to Regulation, and to anticipate what kind of resistance each type of move typically draws.
Bendiek–Stürzer credibility refinement. Diffusion is more credible when it rests on visible internal EU consensus — broad consultation, multi-level bargaining, cross-institutional buy-in — not market size alone. Treat this consensus-building as a deliverable in its own right, not a formality.
[bookmark: case-specifics-from-the-role-brief-1]Case specifics (from the role brief)
You are the team inside DG Justice preparing the ground for what will become Commissioner Reding’s November 2010  Communication, A comprehensive approach on personal data protection in the European Union. The 1995  Directive has produced 27  divergent national implementations, uneven enforcement, and no answer to social networking, cloud computing, or behavioural advertising — none of which existed in their current form when the Directive was written. Article 29  Working Party opinions (including its 2009  opinion on social-networking services) and a stream of national DPA complaints about Facebook’s December 2009  privacy-default changes have made the enforcement gap politically visible.
The Lisbon Treaty (in force December 2009 ) hands you two new instruments you did not have before: the ordinary legislative procedure now covers this file, giving the European Parliament’s LIBE Committee genuine co-decision power rather than a consultative role; and the Charter of Fundamental Rights is now legally binding, with Article 8 treating data protection as a fundamental right in its own right, separate from Article 7 ’s general privacy right. Both change what kind of instrument you can credibly propose.

Institutional landscape to work with: European Parliament LIBE Committee (new co-legislator); Council of the EU / 27 member states (divergent enforcement traditions and divergent appetite for a Regulation vs. another Directive); Article 29 Working Party (a natural technical-consensus partner, and a friction point if the Irish DPA is seen as too close to the firms it regulates); DG CONNECT/DG INFSO (an internal counterweight you need buy-in from); civil-society groups (EDRi, BEUC) as a low-cost, high-credibility coalition partner; Facebook, Google, and the Brussels tech lobby (EDiMA, DigitalEurope) as the audience you’re trying to bind; the US government (USTR, Commerce Department), which will treat extraterritorial scope as a trade-friction issue; member states with strong existing DPAs (e.g. Germany) as natural allies for a stringent standard.
Intelligence on Facebook: Facebook has just hired its first serious Brussels policy lead (a former MP) and is consolidating its EU operations under an Irish subsidiary, positioning a comparatively resource-constrained national regulator as its lead supervisor. Expect Facebook and its industry allies to argue for self-regulation and industry codes of conduct instead of binding law, to invoke jobs and innovation, to lobby individual member states rather than confront the Commission directly, and to use the Safe Harbor framework and transatlantic trade channels as leverage.
[bookmark: discussion-questions-for-your-plan-1]Discussion questions for your plan
· Why does a Regulation (directly applicable, no national transposition) secure the non-divisibility and regulatory-capacity conditions in a way a revised Directive cannot?
· What specifically does an extraterritorial-scope clause do to the “inelastic targets” condition — and why is that the condition industry will fight hardest to weaken?
· How do you use the Lisbon Treaty’s new co-decision procedure and the binding Charter of Fundamental Rights to build the internal-consensus case Bendiek and Stürzer describe?
· What is your answer to the self-regulation counter-offer industry will make? Why isn’t it enough?


